
 

 

 

 

 

 

 

 

TO:-  Cabinet 

 Councillor Roger Lees J.P. ,Councillor Victoria Wilson ,Councillor Rita Heseltine ,Councillor Kath Perry M.B.E. 
,Councillor Robert Reade ,Councillor David Williams , 

 

 

Notice is hereby given that a meeting of the Cabinet will be held as detailed below for the purpose of 

transacting the business set out below. 

 

Date: Tuesday, 06 June 2023 

Time: 14:00 

Venue: Council Chamber, Community Hub, Wolverhampton Road, Codsall, South Staffordshire, WV8 

1PX 

 

 

 
D. Heywood 

Chief Executive 

 

 

 

A G E N D A 

 

 

 

Part I – Public Session 

 

 

1 Minutes of previous meeting - 07.03.23 
To approve the minutes of the Cabinet meeting held on 7 March 2023.  

3 - 4 

2 Apologies 
 

To receive any apologies for non-attendance. 
 
 

 

3 Declarations of Interest 
 

To receive any declarations of interest. 
 
 

 

4 Debt Recovery Policy Section 4 - Sundry/Commercial Debts 
Report of the Finance Manager (Deputy Section 151) 
  

5 - 40 
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RECORDING 

Please note that this meeting will be recorded. 

 

PUBLIC ACCESS TO AGENDA AND REPORTS 

 

Spare paper copies of committee agenda and reports are no longer available. Therefore should any 

member of the public wish to view the agenda or report(s) for this meeting, please go to 

www.sstaffs.gov.uk/council-democracy.  
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 9 March 2023 

Minutes of the meeting of the Cabinet 

South Staffordshire Council held in the 

Council Chamber Community Hub, 

Wolverhampton Road, Codsall, South 

Staffordshire, WV8 1PX on Tuesday, 07 

March 2023 at 14:00 

Present:- 

Councillor Len Bates, Councillor Rita Heseltine, Councillor Roger Lees, Councillor Terry 

Mason, Councillor Robert Reade, Councillor David Williams, Councillor Victoria Wilson 

20 MINUTES  

RESOLVED: that the Minutes of the Cabinet meeting of 14 February be 

approved and signed by the Chairman. 

21 APOLOGIES  

There were no apologies received. 

22 DECLARATIONS OF INTEREST  

There were no declarations of interest. 

23 UK SHARED PROSPERITY FUND - PROPOSED GOVERNANCE 

ARRANGEMENTS  

RESOLVED: that Members approved the proposed governance 

arrangements for delivering the Council's United Kingdom shared 

Prosperity Fund and Rural England Prosperity Fund allocations. 

 

The Meeting ended at:  14:05 

 

CHAIRMAN 
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PART A – SUMMARY REPORT 

 

1.0 SUMMARY OF PROPOSALS 

 

1.1 The existing Corporate Debt Recovery Policy (attached as Appendix 5) details existing 

policies and procedures in relation to Council Tax and Business Rates (Section 2), 

Housing Benefit over-payment recovery (Section 3) and Sundry Debts (Section 4). 

 

1.2 The purpose of this report is to update Section 4 to take account of the increases in 

debt relating to the Commercial Estate, the increasing take up of Direct Debit as a 

method of paying these debts and proposed improvements in the procedures to 

recover sundry debts.  

 

1.3 There are no proposals to amend Sections 2 and Section 3 of the Corporate Debt 

Recovery Policy. 

 

2.0 RECOMMENDATIONS 

 

2.1 It is recommended that Cabinet approve that the proposed new text for Section 4 of 

the Corporate Debt Recovery Policy as detailed in Appendix 1 to this report. 

 

2.2 Note that adoption of the policy would necessitate amendments to be made to the 

Constitution. As this is minor in nature and reflective of a policy change, it would not 

require Full Council approval. 

  

SOUTH STAFFORDSHIRE COUNCIL  

 

CABINET – 6 JUNE 2023 

 

DEBT RECOVERY POLICY SECTION 4 – SUNDRY/COMMERCIAL DEBTS 

 

REPORT OF THE FINANCE MANAGER (DEPUTY S151) 

 

LEAD CABINET MEMBER – COUNCILLOR ROGER LEES, LEADER OF THE COUNCIL 
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3.0 SUMMARY IMPACT ASSESSMENT 

 

POLICY/COMMUNITY 

IMPACT 

Do these proposals contribute to specific Council Plan 

objectives? 

Yes 

Financial Stability is a key deliverable stream for the 

Council objectives. Failure to recover amounts owed 

to the Council as they become due will have a 

detrimental impact on the Council’s ability to achieve 
its aims. 

Has an Equality Impact Assessment (EqIA) been completed? 

No This report does not impact on equality issues  

SCRUTINY POWERS 

APPLICABLE 

Not applicable 

 

 

KEY DECISION No 

FINANCIAL IMPACT Yes 

The MTFS is directly impacted when debts are 

required to be written off or provision made for 

potential write off. Interest receivable or payable on 

cash balances is impacted if debts are not recovered 

by the due date. 

LEGAL ISSUES Yes 

The Constitution of the Council states that, “the 

scheme of delegation should identify staff authorised 

to act on the member of the Corporate Leadership 

Team's behalf, or on behalf of the Cabinet, in respect 

of payments, income collection and placing orders, 

together with the limits of their authority. The Cabinet 

is responsible for approving procedures for writing off 

debts as part of the overall control framework of 

accountability and control.” 

Currently the Constitution details the following as 

within the remit of the Corporate Director, Finance 

and Resource 

4.23 To agree the write-off of bad debts up to an 

approved limit in each case and to refer larger sums to 

the appropriate member of the Cabinet.  

4.24 To approve all debts to be written off in 

consultation with the relevant member of the 

Corporate Leadership Team and to keep a record of all 

sums written off up to the approved limit of £1,000 

and to adhere to the requirements of the Accounts 

and Audit Regulations 2015.  

4.25 To obtain the approval of the appropriate 

member of the Cabinet in consultation with the 

relevant member of the Corporate Leadership Team 

for writing off debts in excess of the approved limit of 

£1,000. 
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The report recommends minor changes to these 

limits. 

OTHER IMPACTS, RISKS & 

OPPORTUNITIES 
Yes 

This report includes all Council strategic risks and a 

summary position statement on operational risk.  

 

IMPACT ON SPECIFIC 

WARDS 
No 

All Wards  

 

 

4.0 CORPORATE DEBT POLICY 

4.1 The existing Corporate Debt Policy (attached as Appendix 5) is detailed in relation to 

the recovery of Council Tax, Business Rates and overpaid Housing Benefit. It is also 

noted that in practice, these areas also work well with targets broadly met. There are 

therefore no proposals to amend these sections. 

4.2 Commercial and Sundry (including Licensing, Leisure and other amounts owed to the 

Council) debt have gained increased prominence in the Council’s activities in recent 
years. 

4.3 The development of the commercial estate in particular, has led to an increase in 

both the level of Bad Debt provision applied to the value of historic debt written off. 

4.4 At the same time, considerable progress has been made in improving methods of 

debt collection, including the use of Direct Debits and where tenants are in arrears, 

applying enforceable payment plans attached to Direct Debit mandates. 

4.5 Alongside these developments, it has been recognised that updating Section 4 of the 

Corporate Debt Recover Policy as it pertains to Sundry Debts would be necessary to 

improve the effectiveness and efficiency of collecting debts in these areas. This is the 

purpose of this report. 

 

5.0  IMPACT ASSESSMENT – ADDITIONAL INFORMATION 

 

Not applicable  

  

6.0 PREVIOUS MINUTES 

        

Not applicable  

 

7.0 BACKGROUND PAPERS 

 

• Appendix 1 – Proposed Revised Section 4 of Corporate Debt Management 

Policy 

• Debt Collection Reminder Letter 1 

• Debt Collection Reminder Letter 2 

• Debt Collection Reminder Letter 3 
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• Appendix 5 – Existing Corporate Debt Management Policy 

 

 

Report prepared by 

 

John Mayhew, Finance Manager 

Page 8 of 40



Corporate Debt Recovery   

 

1 

Issue Date:  March 2023 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

South Staffordshire Council 

Corporate Debt Recovery Policy 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Page 9 of 40



Corporate Debt Recovery   

 

2 

Issue Date:  March 2023 

4.1     Introduction 

 

The Council provides a range of services for which a charge is made (see Appendix 1), 

including use of leisure facilities, lease of properties and licencing.  

 

Transactional Services (TS) within Finance, will provide the analysis and support to service 

teams. TS will oversee the management of hard to collect debt and co-ordinate the 

management of the debt portfolio. Additionally, TS will be resourced to provide in-house 

debt collection campaigns to improve collection of escalated debt. 

 

4.2     Billing of Sundry Debts  

 

The responsibility for raising Sundry debts is held by the service area that makes the charge. 

Billing and collection are performed by TS.    

 

The Council will issue an invoice for any charges not collected in advance (e.g., Rent, 

grounds maintenance) or at the time of service.  

 

Recovery of any arrears/debts is undertaken by the TS/Legal team; however the originating 

service area will be made aware of outstanding debts for their area on a monthly basis by 

way of the Aged Debt report (see section 4.3). 

 

Any issues, queries and disputes relating to validity of the debt will be dealt with by 

originating service area and TS Services advised so as appropriate actions can be taken. (See 

Appendix 1). 

 

TS will provide a monthly report of invoices in Dispute and with Legal Services for update.  

4.3 Debt Collection Process (non-Direct Debit (DD) 

 

The settlement terms for all invoices (unless DD) will be deemed to be 30 days from the 

date of issue of the invoice (other than Licencing which will be 14 days), unless terms are 

altered expressly by contract or if an invoice payable by instalments is issued.  

 

First Stage – the finance system (EFIN) will automatically generate: - 

 

• Monthly Statements 

• Overdue Letter 1 - sent as soon as invoice becomes past its due date (Sample 

required)  

• Overdue Letter 2 – sent out 15 days after due date (sample required) 

• Aged Debt report sent during first working week of every month to:- 

 

Accounts Receivable  

Relevant Service Team Manager 

Deputy151 Officer 
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Second stage - Overdue 30 to 60 days:- 

 

Contact is made with customer by Service Team or TS. 

 

Letter 3 – is sent out advising that failure to pay or make contact will result in further action. 

 

 

Third Stage – After 90 days 

 

• Service areas will continue to chase, 

 

• TS will support debt recovery. 

 

For debts above £500 and over 90 days old– County Court Action will be considered under 

the direction of the service area/Legal Services.  

 

Dependent upon type of debt, value and where Service Area has agreed to Court Action: 

 

• A ’30-day notice’ letter of intention to recover via County Court will be issued by TS, 

• Once 30 days have passed (or date stated in above letter) and no payment has been 

made or communication with customer, court papers will be completed by Legal 

Services, 

• Court will review case and decide in whose favour they award, 

• If payment still not made – we may employ external debt collectors, 

• If all the above stages fail and payment is not received - a decision will be made in 

relation to writing off the debt as per the write off policy detailed below. (Section 

4.7) 

 

For debts over £10,000 the Service Area to seek advice from Legal Service. 

 

4.4 Debt Collection Process (Direct Debits) 

 

Where accounts are collected by Direct Debit these will normally be called for payment on 

the 15th of each month (or nearest working day). In relation to standard tenancies this 

equates to two weeks in advance, two weeks in arrears. 

The bank sends a report to TS Team the following day identifying any failed payments which 

is reviewed by TS  

These will normally have one of the following descriptions: - 

• Refer to drawer – this is likely to mean the account has insufficient funds, 

Page 11 of 40



Corporate Debt Recovery   

 

4 

Issue Date:  March 2023 

• Instruction cancelled – DD has been canceled by customer, 

• Account no longer existing – customer has changed bank. 

 

On the same day, an email will be sent to the customer, (copied to service team and 

Assistant Accountant) by TS, advising them that their DD has failed and that, either 

• The DD will be re-called in 10 days’ time, 
• Asking them to re-instate the DD and contact Service team to make payment, 

• Asking them to Provide updated bank details and contact Service Team to make 

payment. 

 

For ‘refer to drawer’ a second attempt will be made to collect DD - 10 days from date of 

original request. 

Following 2nd failure – the Debt Collection process as outlined in 4.3, will commence as soon 

as the account is one day overdue. 

4.5 Payment Plans 

 

Where a customer is unable to pay off their debt in full, payment plans may be offered. This 

could be a one-off lump sum or a monthly repayment plan or a combination of both. In 

most cases Payment Plans will be offered for a maximum of 12 months.     

 

• Values in excess of £25k and for periods in excess of 12 months to be authorised by 

the Corporate Director of Finance & Resources,  

• values between £5k and £25k, repayable within 12 months to be agreed by the 

Deputy S151 officer, and  

• values less than £5k, repayable within 12 months can be authorised by the TS 

Team/Service Team.   

 

Where period or value exceeds these limits, will need to refer to level above.  TS Team will 

confirm the total debt in all cases. 

 

Payment Plans will only be agreed in conjunction with a completed DD mandate. Alternative 

payment methods may be offered to Hinksford tenants. 

 

4.6 Supressed Debts 

 

A supressed debt occurs when a decision is made (by Service Team Manager and/or 

Transactional Service Manager) for values below £5k or Deputy S151 Officer/Assistant 

Director for values over £5k) that a debt will not be recovered by methods as previously 

described in Section 4.3 and 4.4.  This may be due to a payment plan being in place, 

insolvency of the customer, disputed charges or where the customer pays by DD. 
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Supressed accounts will be reviewed on regular basis by the Transactional Services Team 

Manager. If the condition of the suppression changes the collection of due debt may revert 

to standard collection process. 

 

 

4.7 Debt Write-Off  

 

The Council will seek to minimise the cost of write-offs to local Council Taxpayers, by taking 

all necessary action to recover what is due. All debts will be subject to full collection, 

recovery and legal procedures. 

 

 However, the Council recognises that each year a small number of debts become 

irrecoverable, and in such circumstances prompt and regular write-off of such debts is good 

practice.  

 

The write off, of debt is only appropriate where: -  

 

• The demand or invoice has been raised correctly, is due, and owing; and  

• There is a justified reason the debt should not be pursued further. 

  

Write offs must also be authorised in accordance with the Council’s Finance and Contract 
Rules. 

 

Debts under £50.00 – the Transactional Services Team Manager or Senior Accountant is 

authorised to write off debts below this value, 

£50.01 to £250.00 – the Deputy Section 151 Officer is authorised to write off debts below 

this value, 

£250.01 - £500 .00 – the Corporate Director of Finance & Resources/S151 Officer is 

authorised to write off debt below this value. 

 

Write offs over £500 must be presented to the Corporate Leadership team and agreed with 

the Leader of the Council 
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Appendix I 

 

Structure of income collection and debt recovery 

 

There are four categories of debt collection in the council and Table A below shows the 

legislation that determines their income collection, debtor recovery and enforcement 

activities. The legislation listed in not necessarily exhaustive, and the council will use any 

appropriate legal means to collect income or debt. 

 

 

TABLE A: Collection Teams and Legislation 

 

Team Function Type of Debt Main Legislation 

Council Tax Council Tax income 

collection and 

associated court 

costs 

Personal The Council Tax 

(Administration and 

Enforcement) 

Regulations 1992 

Business Rates National Non-

Domestic Rates 

collection and 

associated court 

costs 

Business The Local 

Government 

Finance Act (1988) 

Benefit 

Overpayments 

Housing Benefit 

Overpayments 

Personal Housing Benefit 

Regulations (2006) 

Social Security 

Administration Act 

(1992) Social 

Security 

(Overpayments and 

Recovery) 

Regulations (2013) 

Welfare Reform Act 

(2012) 

Sundry Debt All Service income 

and debt not 

collected by other 

teams, includes: 

 

 

 

 

 

 

Commercial 

Property Rents 

Personal and 

Business 

Generally, collection 

is determined by the 

Local Government 

(Miscellaneous 

Provisions) Act 

(1976. Some debt is 

covered by specific 

legislation as stated 

below 

 

Commercial Rent 

and Arrears 

Recovery Act (2007) 
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Planning and 

Building Control 

Fees 

 

License Fees 

 

Ground Rental and 

garage rentals 

(Hinksford) 

 

Trading Standard 

and Environmental 

Health Charges 

 

Bereavement 

charges 

 

Grounds 

Maintenance 

 

 

 

 

Licencing Gambling 

Act (2005) 

 

 

Mobile Homes Act 

(2013) 
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APPENDIX II 

 

SERVICE SPECIFIC ACTIONS 

 

 

• Licensing. Trading Standard & Environmental Health 

 - monthly report – revoke Licence to operate – not taken to Stage 3 collection 

 

• Commercial Debt – monthly debt report, immediate advice of failed DD, imperative 

to act early so as deposits held (3 months) can offset.  Option to issue ‘Notice to 
Leave’ 

 

• Bereavement charges/Grounds Maintenance – to be made aware of unpaid accounts  

 

• Hinksford Ground Rent – monthly report with actions sent to site manager – can 

progress to Court  

 

• Planning & Building Control Fees – payable in advance no work will be commenced 

until payment is received 

 

• Legal – court costs awarded 

 

• Finance – Repayment of Loans 

 

• HR – salary overpayments 
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1 Corporate Debt Recovery 

 

1.1 Introduction 

 

The purpose of this document is to outline South Staffordshire Council’s policy on the 
billing, collection and recovery of money owed to the Council.  Money is collected by the 

Council for a variety of reasons and the delivery of essential Council services relies on 

income being collected in an efficient and effective manner.    

 

Money owed to the Council can include both statutory and non-statutory debts, with the 

methods for billing and recovery of statutory debts generally being expressly prescribed by 

legislation.  This policy will detail some of the statutory requirements, but will also outline 

our local procedure. 

 

Where the Council seeks to collect or recover any income, demand notices and invoices will 

be issued promptly and accurately.  Where recovery action becomes necessary, the Council 

will act quickly, fairly and impartially, having due regard to the welfare and human rights of 

individuals.  This policy will provide a clear framework for the recovery of debt to ensure a 

fair and consistent process. 

 

1.2 Policy Objectives  

 

The objectives of the Council’s Corporate Debt Recovery Policy are:  
 

• To maximise income collection and minimise debt owed to the Council to support 

the delivery of key Council services for the citizens of the District.   

• To maintain a fair and consistent approach to debt recovery whilst recognising and 

responding to individual circumstances, where the Council is made aware of these.  

• To give consideration to the circumstances of vulnerable individuals and where 

appropriate, signpost individuals to relevant services within the Council or external 

partner organisations.  

• To take a “reasonable” approach to debt recovery.  
 

1.3 Scope of the Policy  

  

This Policy details the principles that the Council will apply in relation to debt management 

across the following types of income: 

  

• Council Tax  

• Non-Domestic Rates (or Business Rates)  

• Housing Benefit Overpayments  

• Sundry Debts (for Council services)  

 

There are specific rules and regulations which govern the recovery and collection of each 

type of debt and these are set out in this policy.   
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1.4      Policies applied to all debts  

  

It is the Council’s aim that: 
 

• Every demand notice, invoice or recovery notice issued will be correctly addressed 

to the person or organisation liable to pay.  The name used will be that of an 

individual or a body possessing “legal personality” and the address used will be the 
last known address. 

 

• All documents issued, will be done so within the prescribed statutory timescales, in 

a timely manner and in accordance with the Council’s corporate guidelines. 
 

• Notices will provide clear details regarding the debt, contact details of the Council 

and information outlining potential action should payment not be forthcoming.  

     

1.5 Method of Debt Recovery 

 

Payments 

 

The Council will endeavour to use the most effective and efficient method of collecting and 

recovering debt, giving consideration to the individual circumstances of cases where those 

circumstances are known.  In order to maximise income, the Council will encourage 

payment by the most cost effective method with the emphasis being on automated, 

electronic means where appropriate.   

 

Payment arrangements 

 

Authorised Officers will have the power to intervene in the recovery cycle in appropriate 

circumstances, to address hardship or dispute situations.  This will include the ability to 

make deferred payment arrangements where immediate payment is impossible due to 

financial or personal circumstances.  

 

Anyone experiencing such difficulty is encouraged to contact the Council at the earliest 

opportunity to discuss repayment options. Where contact is made consideration will be 

given to entering into an individual repayment arrangement based on the debtor’s personal 
circumstances.  

 

The principles that will be followed in determining repayment arrangements are;  

 

• The Council will seek repayment of all outstanding arrears as soon as possible and in 

all instances before the end of the financial year,  

• Payment arrangements extending beyond the end of the financial year should only 

be made in exceptional circumstances following a detailed assessment of the 

debtor’s ability to pay,  
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• Repayment should commence promptly and the first payment of any payment 

arrangement should normally be payable within no more than one month of the 

agreement being reached,  

• Where liability is ongoing any arrangement will require payments to be over and 

above the on-going monthly liability, except in the most exceptional circumstances 

(for example where a debtors financial circumstances are expected to improve in the 

near future),  

• Where a payment arrangement is accepted at less than the rate at which liability is 

accruing, any arrangement agreed should be for a temporary period and should be 

kept under review. 

• Payment arrangements should not normally be for less than could be obtained by 

attachment of earnings or deductions from benefits unless there are extenuating 

circumstance,  

• Payment arrangements should be refused where it is considered that entering into 

an arrangement may jeopardise the likelihood of the Council recovering payment in 

full (e.g. if there is a risk the debtor will be declared insolvent),  

• Payment arrangements may be refused where the debtor appears to have sufficient 

assets which could be realised to pay the debt but the debtor is unwilling to take 

steps to realise the assets.  

 

Payment arrangements will normally be confirmed in writing or email so that the debtor is 

aware of the amount and frequency of their payments.  

 

The Council reserves the right to refuse to accept offers of repayment.  

 

1.6 Promoting the Take Up of Benefits and Entitlements 

 

Where the debt could be reduced by application of a benefit or discount, the Council will be 

proactive in making the debtor aware of the appropriate benefit or discount and the debtor 

will be advised on how best to complete the application process. 

 

1.7 External Partners 

 

The Council supports the work untaken by external agencies in providing advice and 

advocacy to debtors and will work co-operatively with them (where authorised to by the 

debtor) in connection with debts due to the Council.   

 

Wherever possible, Officers will provide information about advice agencies to support a 

customer in need of financial assistance. 

 

1.8 Costs 

 

Where legislation permits, we will seek to levy and recover from the customer any and all 

costs/fees that are legitimately due from the customer to the Council or its agents.  
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Any charges associated with recovery of debt (i.e. Court costs) will be regularly reviewed to 

ensure they are reasonable, proportionate and commensurate with the costs charged by 

other local authorities.  

 

The Council will consider waiving costs and fee’s in exceptional cases or where the Council is 
of the view such action would improve financial hardship or debt recovery. 

 

1.9 Appeals and Complaints 

 

Where an appeal has been received or further information has been requested, it will be 

usual practice for recovery action to continue.  However, the Council may decide to suspend 

recovery action on the debt in appropriate cases.  

 

All complaints received will be dealt with in line with the Council’s corporate complaints 

procedure.  Complaints will be treated seriously and thoroughly investigated in every case. 

 

1.10 Monitoring  

 

The Council recognises that prompt and proactive recovery action is crucial in maximising 

income for the Authority and managing debt in a responsible way. 

   

To achieve this, the Council will undertake to:- 

 

• Progress on collection rates will be monitored on a regular basis and reported 

periodically to the Cabinet Member for Welfare Services and the Section 151 Officer.   

Remedial action will be considered and recommended where collection targets are 

not being met. 

• Monitor the level and age of debt outstanding to the Council on a regular basis. 

 

1.11 Approach to Debt Enforcement 

 

The Council will always aim to collect all balances due from businesses and individuals.  

However, it is inevitable that some business and individuals may experience difficulties in 

paying outstanding debts and further enforcement action will be required to recover debt 

arrears.   

 

Where debt recovery becomes necessary, the Council is committed to operating under a 

framework of:- 

 

Proportionate action - the Council will give proper consideration to the available options 

when seeking to recover debts, taking into account the cost of collection, the size of debt 

outstanding and the likely effect of any action on the debtor balanced against the potential 

loss of income to the Council. 

 

Transparency – the Council will be open and honest in its decision making.  If action is 

required, the reasons why will be clearly explained.  Consequences of payments not being 
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made will be clearly outlined.  The Council will be proactive in helping customers to 

understand what is expected of them and what they can expect from the Council.    

  

Fairness & Consistency – the Council will aim to achieve consistency in the advice given and 

the recovery actions taken.  Officers will also need to take into account a number of other 

factors to ensure that everyone is treated fairly but as an individual.  

 

1.12 Vulnerable Individuals  

 

The Council recognises that some individuals may have a particular vulnerability which could 

affect their ability to manage their financial affairs.  Those considered to be vulnerable could 

include:- 

 

• Individuals with a physical or learning disability 

• Those suffering from a life threatening illness 

• Those rendered vulnerable by their age 

• Those suffering from a recent bereavement  

• Pregnant women 

 

This list is not exhaustive. 

 

The Council is committed to supporting customers who might be classed as vulnerable in 

the recovery of their debts so it is important that you contact us if you believe that you are 

vulnerable, or that someone you are acting on behalf of is vulnerable. 

  

Where enforcement action is pursued on behalf of the Council and an enforcement agent 

becomes aware that an individual may be “vulnerable”, the enforcement agent will stop 
action immediately and seek to support the customer through their own welfare team or 

obtain guidance from the Council on how to proceed. 

 

The Council will endeavour to establish whether an individual may have a vulnerability 

which could affect their ability to manage their financial affairs before consideration is given 

to Bankruptcy or Committal proceedings. 

  

1.13 Irrecoverable Debts    

 

The Council will always seek to minimise the cost of irrecoverable debts to the Council Tax 

payers of the District by taking appropriate action to recover outstanding debt.   

 

However, the Council recognises that where debt is deemed to be irrecoverable, prompt 

and regular write-off of such debts represents good financial practice.   

 

Any debts which are to be considered for write-off must comply with one of the 

circumstances stated below:- 
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• Legally excused debt 

• Small balance on account 

• Current address of debtor is unknown (untraceable) 

• Debtor is deceased 

• Balances unsuccessfully pursued by an enforcement / collection agent 

• Not in the Council’s or public’s interest to pursue further 

• Recovery procedures exhausted 

• Balance subject to an Administration Order, Individual Voluntary Arrangement or 

Debt Relief Order 

• Individual subject to bankruptcy / insolvency procedure 

• Company in Liquidation / Insolvent, subject to a Company Voluntary Arrangement, in 

Administrative Receivership or ceased to trade (insufficient assets) 

• Council Error  

• Previous evidence of no assets and genuine inability to pay 

• Out of time debts /old debts 

• Charging Orders and Deferred Payment Schemes 

• Full and final settlements 

• Where it is not cost effective to recover the amount outstanding 

 

Referral for write-off will be made a Council Officer, who will consider all of the 

circumstances of the case before making a reasoned decision.   

 

The authorisation of the write off referral will be conducted by an Authorised Officer.   

 

In the case of Council Tax, Business Rates or Housing Benefit Overpayment, all write off’s 

are processed by the Revenues team and are reported to and subject to a final authorisation 

process by the Leader of the Council. 

 

In the case of Sundry Debts, once authorised to do so, the write off’s are processed by the 
Finance team and are reported to and subject to a final authorisation process by the Leader 

of the Council. 

 

The Council reserves the right to reverse any debt previously written off and to continue 

debt recovery action if the circumstances permit. 

 

1.14 Exceptions to the Policy  

 

On rare occasions it may be in the best interests of the Council or local residents for action 

to be taken in the collection or recovery of a debt other than in accordance with this Policy. 

On such occasions a decision may be taken by the Revenues Team Manager to allow an 

exception to the Policy having considered the normal requirements of the Policy, the 

specific case and the interests of the Council and local residents.  
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2 Council Tax and Non-Domestic Rates Recovery 

 

2.1 Introduction 

 

Council Tax is a local tax payable for domestic or residential properties.  The amount of 

Council Tax charged is dependent on the Council Tax valuation band that the property falls 

into and the amount of tax each council charges for that Council Tax band locally.  Non-

Domestic Rates (usually known as business rates) are a tax payable for eligible business 

properties.  The amount of business rates charged is calculated using the rateable value of 

the property and a national “multiplier” which is set by central Government on a yearly 

basis.   

  

The Council and its Officers is under a statutory duty to collect outstanding debts in  

accordance with the Council Tax (Administration and Enforcement) Regulations 1992 and 

the Non Domestic Rating (Collection and Enforcement) (Local Lists) Regulations 1989 (as 

amended).  

 

2.2 Policy  

 

Billing of Council Tax and Non-Domestic Rates 

 

The Council will bill, collect and recover all debts in an economic, effective and efficient 

manner in accordance with legislation and best practice.   Council Tax annual bills will be 

issued as soon as is practicable after the Full Council has set the Council Tax for the 

forthcoming financial year.  Non-Domestic Rates annual bills will be issued as soon as is 

practicable after the amount of liability is calculated.   

 

Payment of Council Tax and Non-Domestic Rates 

 

Payment for Council Tax and Non-Domestic Rates will be due on 1st of each month unless 

alternative arrangements have been agreed (such as Direct Debit plans).  Where a taxpayer 

or ratepayer can demonstrate an inability to make payment on 1st of each month, Officers 

will have the discretion to vary the instalment dates; however the final instalment will 

usually fall due before 31st March of the financial year in question. 

 

2.3 Non-payment of Council Tax and Non-Domestic Rates 

 

For Council Tax, the following demand notices will be issued upon non-payment of an 

instalment:- 

 

• First Reminder Notice: issued where a Council Tax payer falls into arrears for the first 

time in a financial year. 

• Second Reminder Notice: issued where a Council Tax payer falls into arrears for a 

second time during the same financial year. 

• Final Notice: issued where a Council Tax payer defaults on their instalment plan for a 

third time during a financial year.  At this point, the Council Tax payer will lose the 
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right to pay the remaining year’s debt by instalments and the whole amount will 
become due. 

 

Reminders and final notices will be issued within 14 days of the payment default to which 

they relate, as far as is operationally practicable and in line with a recovery timetable which 

will be set at the commencement of each financial year.   

 

Where full payment is not made in accordance with the latest notice sent, a Magistrates’ 
Court Summons will be issued, advising the taxpayer of a hearing date on which the Council 

will apply to the Magistrates’ Court for a Liability Order.  The summons will be issued as 
soon as is reasonably practicable after the default to which they relate has occurred.  An 

additional court cost for the issue of the summons will be added to the debt at this point. 

 

If full settlement of the debt (including summons costs) is not made before the date of the 

hearing, the Council will apply to the Magistrates to grant a Liability Order.  

    

The diagram below gives an overview of the recovery process where late or no payment is 

made against an instalment plan:- 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

If the total amount due on the Summons 

is not paid before the court hearing date, 

the Council will apply for a Liability 

Order, incurring further court costs.  

Once a Liability Order is issued, further 

recovery action can be taken. 

If the FULL financial year balance is not 

paid, a Summons will be served, 

incurring court costs. 

If the account is brought up to date after a 

Second Reminder Notice is issued but a further 

instalment is late or not paid, a Final Notice will 

be issued requiring payment of the financial 

year balance in FULL. 

If the amount shown on the Reminder 

Notice is not paid within 7 days, the right 

to pay by instalments is lost and the FULL 

balance for the financial year becomes 

due and must be paid within 7 days. 

The taxpayer will now have 7 days to pay 

the amount shown on the First Reminder 

Notice 

A First Reminder Notice will be issued if 

an instalment plan falls into arrears. 

If the amount on the Reminder Notice is paid 

and the account is brought up to date within 7 

days, a Second Reminder will be issued if a 

future instalment is late or not paid. 
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Costs associated with court summonses and Liability Orders will only be withdrawn in 

exceptional circumstances. 

 

2.4 Recovery Action Following Non-payment 

 

At any point from the date a summons is issued, the debtor will be given an opportunity to 

make a reasonable payment arrangement.  Arrangements can be agreed by an Officer and 

will usually only be accepted where:- 

 

• The arrangement clears the outstanding debt by the end of the current financial year 

• The debtor’s offer of payment is reasonable in relation to the amount that could be 

recovered through alternative means of recovery action 

• The debtor demonstrates a clear intention to honour the terms of the agreement 

• The debtor provides their contact information and details of their employment, 

where appropriate. 

 

Should the debtor not make or keep to a payment arrangement the following methods of 

recovery action(s) can be taken:- 

 

• Deductions from Benefits * - deductions will be made from a debtor’s Income 
Support, Jobseeker’s Allowance, Employment Support & Allowance, Pension Credit 

or Universal Credit. 

 

• Attachment to Earnings * - deductions will be made from a debtor’s earnings at the 
rate set down in legislation. 

 

• Attachment of Members’ Allowance * - deductions will be made from the 

Allowances paid to Elected Members. 

 

• Taking Control of Goods – Enforcement Agents acting on behalf of the Council will 

be empowered to take control of goods owned by the debtor and sell them to 

discharge the debt owed. 

 

• Insolvency – the Council can instigate bankruptcy or liquidation proceedings.  

 

• Committal to Prison (individuals only) – The Council may apply to the Magistrates’ 
Court for an order to commit the debtor to prison.  See further notes on committal 

to prison below. 

 

• Charging Orders – The Council may apply to the County Court to place a charge on 

property owned by the debtor where their debt exceeds £1000.00.  In some cases, 

the County Court can force the sale of the charged dwelling. 

 

• County Court proceedings – the Council can apply to the County Court as an 

alternative to the Magistrates’ Court. 
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*Applicable to Council Tax debts only 

 

The method of recovery action used will be dependent on the individual circumstances of 

each case.  Each case is individually reviewed before recovery action is taken. 

 

If a debtor is in receipt of an appropriate welfare benefit, the Council will attempt a 

Deduction of Benefits prior to referring any cases to the Enforcement Agents. 

 

Where debts cannot be recovered, the debt will be written off as outlined in paragraph 1.13 

of this policy. 

 

2.5 Committal to Prison – further information 

 

In cases where all other methods of recovery action including enforcement agent referral 

have been unsuccessful in recovering a Council Tax or Non-Domestic Rate debt, the Council 

may choose to pursue committal to prison action via the Magistrates’ Court against 

individuals. 

 

Before pursuing cases for Committal, due to the severity of taking such an action, 

consideration will be given to the individual’s circumstances both personally and financially.  

Consideration will also be given to the cost effectiveness of taking such action. 
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3 Housing Benefit Overpayment Recovery 

3.1      Introduction  

 

Housing Benefit and Council Tax Support overpayments are amounts of benefit that have 

been awarded but to which no entitlement exists.  Overpayments can occur for a number of 

reasons including claimant error, council error errors or official errors made by the 

Department for Work & Pensions, late notification of changes in circumstances, fraudulent 

claims or payments made in advance.  

3.2      Policy  

 

Calculation of Housing and Council Tax Benefit/Support Overpayments  

 

The Council is mindful of the detrimental impact that overpayments of benefit can have on 

individuals and families already receiving a low income and will endeavour to prevent 

overpayments from occurring and minimise any overpayments that do occur  wherever 

possible by:- 

 

• Identifying and calculating overpayments promptly – on average, within 14 days of 

receiving all necessary information 

• Inviting and encouraging claimants to apply for underlying entitlements to benefit 

• Promptly and accurately determining recoverability of the overpayment. 

3.3 Recoverability of Housing and Council Tax Benefit Overpayments 

 

The Council has a statutory duty to protect public funds and will endeavour to collect all 

recoverable overpayments in full.  Authorised Officers may, in appropriate circumstances, 

make a recommendation to write-off a debt. 

 

Where it is established that an overpayment is recoverable, the Council will decide who the 

most appropriate party to recover the overpayment from is, depending on the 

circumstances of each case which may include:- 

 

• The claimant; or 

• The claimant’s partner, if that partner was living with the claimant at the time that 
the overpayment was made and at the point that the decision to recover was made; 

or  

• The person who received the benefit payment, e.g. the landlord. 

 

In cases where an overpayment has been caused by a proven fraud, the Council will attempt 

to recover the debt from the person who misrepresented or failed to disclose a material fact 

in the first instance.   
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3.4 Method of Overpayment Recovery 

 

Overpayments of Council Tax Support (where recoverable) will generally be debited to the 

Council Tax account of the claimant and will be billed, collected and recovered as a normal 

Council Tax charge as detailed in the Council Tax & Non-Domestic Rates Recovery section.   

 

The method of recovery for Housing Benefit overpayments (where recoverable) may be by 

any of the following means:- 

 

• Offsetting against arrears of or underlying entitlement to Housing Benefit 

• Deducted from ongoing entitlement to Housing Benefit – this will be at a recovery 

rate based on DWP guidelines and will be at the maximum rate permissible.  An 

Authorised Officer may alter this rate where demonstrable hardship is proven. 

• Deducted from other DWP benefits such as Income Support, Jobseekers’ Allowance, 
Employment & Support Allowance, Pension Credit or Universal Credit 

• By deducting from the Housing Benefit received by a landlord or raising an invoice to 

the landlord 

• By referral to an external debt recovery agent 

• By application for a County Court Order or Judgement which enables the Council to 

use additional recovery methods such as an attachment to a debtors earnings, court 

bailiff recovery or insolvency. 

• Deducted from earnings by a Direct Earnings Attachment under the Social Security 

(Overpayments and Recovery) Regulations 2013. 

 

The method of recovery used will always depend of the circumstances of each case but 

where the overpayment is recoverable from a claimant, the Council will always attempt to 

recover from arrears of underlying entitlement or ongoing entitlement to Housing Benefit in 

the first instance. 

3.5 Non-payment of Housing Benefit Overpayment Invoices 

 

For Housing Benefit overpayments where the customer is not in receipt of an ongoing 

entitlement to benefit, an invoice will be issued requesting payment.  The following process 

will be instigated where payment in not made and a suitable payment arrangement is not 

agreed:- 

 

• First Reminder Notice – issued 30 days after an invoice has been sent and remains 

unpaid. 

• Final Demand – issued 14 days after First Reminder Notice is issued and remains 

unpaid.  

• Telephone Call – where a telephone number for the debtor can be ascertained, an 

authorised Officer may attempt to contact the debtor by telephone to agree 

payment. 

• Where the debt remains unpaid or a reasonable arrangement for payment has not 

been made, the Council will prepare the case for recovery using one of the methods 
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detailed above and a final letter outlining the action to be taken will be issued to the 

debtor. 

• Where debts cannot be recovered, the debt will be written off as outlined in 

paragraph 1.13 of this policy. 
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4 Sundry Debt Recovery 

4.1 Introduction 

 

The Council provides a range of services for which a charge is made, for example for use of 

leisure facilities.  Generally, payment for these types of services is obtained in advance or at 

the time of service delivery by the Council business unit who are delivering the service but 

where payment in advance is inappropriate, a Sundry Debtor invoice will be issued. 

4.2 Billing of Sundry Debts 

 

Responsibility for Sundry debts is held jointly by the service area that the makes the charge 

for service and the Revenues Service.  Billing and collection are performed by the Finance 

team and recovery of the debts is undertaken by the Revenues Team, however the 

originating service area should also be aware of debts which are outstanding for their area.  

Any issues, queries and disputes relating to validity of the debt must be raised directly with 

the originating service area. 

    

The Council will issue an invoice for any charges not collected in advance or at the time of 

service.  The settlement terms for all invoices will be deemed to be 14 days from the date of 

issue of the invoice, unless terms are altered expressly by contract or an invoice payable by 

instalments is issued.   

4.3 Non-payment of Sundry Debts  

 

The following demands will be issued upon non-payment of a Sundry invoice:- 

 

• Reminder Notice - issued 14 days after the issue date of the invoice. 

• Final Notice – issued 7 days after the issue date of the Reminder Notice. 

 

Where permitted legally, the Council may suspend the provision of further services to the 

debtor until the outstanding debt is settled. 

4.4 Recovery of Sundry Debts 

 

Where a Sundry debt remains unpaid or a reasonable arrangement cannot be agreed after 

the stages detailed above, the debt will be recovered by the Revenues team which will 

involve attempts to contact the debtor to seek payment of the outstanding invoice.  If the 

invoice remains outstanding, the Council will consider preparing the case for recovery by 

applying for a County or High Court Judgment order and a final letter outlining the action to 

be taken will be issued to the debtor.  A Court Judgment order enables the Council to 

pursue recovery of the debt by a statutory method of enforcement which may include:- 
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• Deductions from a debtors earnings via an Attachment of Earnings order 

• Warrants of execution - allowing a County Court bailiff or High Court Enforcement 

Officer to take the debtors goods for sale to repay the debt 

• Garnishee Orders – allowing the Council to recover outstanding debts from a third 

party who holds money belonging to the debtor such as from a bank account. 

• Insolvency Orders – allowing the Council to institute bankruptcy or liquidation 

proceedings where the amount exceeds £5000. 

• Charging Orders - the Council may apply to place a charge on property owned by the 

debtor where their debt exceeds £1000.  In some cases, the County Court can force 

the sale of the charged dwelling. 

• High Court enforcement action  

 

The decision to instigate County Court action is made by the service area that the makes the 

charge for service following consultation with the Revenues team. 

 

The method of recovery action used will be dependent on the individual circumstances of 

each case.  Prior to instigating County Court Action, consideration will also be given to the 

amount outstanding and the cost of recovery when deciding how the debt should be 

pursued. 

         

Where debts cannot be recovered, the debt will be written off as outlined in paragraph 1.13 

of this policy. 
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